STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS
THOVAS ROBI NSON,
Petitioner,
VS. Case No. 07-2848

ALLI ANCE LAUNDRY SYSTEMS,

Respondent .
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RECOVMENDED ORDER

Pursuant to notice, a final hearing was held in this case
on Septenber 20, 2007, in Marianna, Florida, before Susan B.
Harrell, a designated Adm nistrative Law Judge of the Division
of Adm ni strative Hearings.

APPEARANCES

For Petitioner: Thomas Robi nson, pro se
5156 Brywood Lane
Canmpbel I ton, Florida 32426

For Respondent: P. Mchelle Bedoya, Esquire
Hol | and & Kni ght, LLP
50 North Laura Street, Suite 3900
Jacksonville, Florida 32202

STATEMENT OF THE | SSUE

The issue in this case is whether Respondent discrim nated

agai nst Petitioner based on his race.



PRELI M NARY STATEMENT

On February 7, 2006, Petitioner, Thomas Robi nson
(M. Robinson) filed an enpl oynent discrimnation conplaint with
the Florida Conm ssion on Human Rel ati ons (Conm ssion), alleging
t hat Respondent, Alliance Laundry Systens (Alliance), commtted
an unl awful enpl oynent practice by denying hima pronotion based
on his race. On May 21, 2007, the Comm ssion entered a Notice
of Determ nation: No Cause, determ ning that there was no cause
to believe that an unl awful enpl oynment practice had occurred.

On June 22, 2007, M. Robinson filed a Petition for Relief with
t he Conmm ssion, requesting an adm ni strative hearing.

The case was transmitted to the Division of Admi nistrative
Hearings for assignnment of an Adm nistrative Law Judge to
conduct the proceedings. The case was originally assigned to
Adm ni strative Law Judge Di ane O eavi nger, but was reassigned to
Adm ni strative Law Judge Susan B. Harrell to conduct the final
heari ng.

At the final hearing, M. Robinson testified in his own
behal f and call ed Edward Mount as his witness. Petitioner’s
Exhibits 1 and 2 were admtted in evidence. Petitioner’s
Exhi bit 3 was identified but not admtted in evidence. Alliance
called Rick Pyle as its witness. Respondent’s Conposite

Exhibits 1, 2, and 3 were adnmitted in evi dence.



The one-volunme Transcript was filed on October 17, 2007.
The parties agreed to file their proposed recomended orders
within ten days of the filing of the Transcript. Alliance filed
its Proposed Recomrended Order on Cctober 25, 2007. As of the
date of this Recomended Order, M. Robinson has not filed a
post - hearing subm ttal

FI NDI NGS CF FACT

1. M. Robinson, an African-Anmerican, was enpl oyed by
Al'liance at its Marianna, Florida, office from 1987 to 2006,
when the facility closed. M. Robinson worked his way up from
the assenbly |ine, naking $4.00 per hour, to steel yard
coordi nator, maki ng $14.87 per hour.

2. M. Robinson applied for the position of fabrication
supervisor in 2004 and 2005. Both tinmes, other people were
chosen for the position.

3. In 2004, M. Robinson was a finalist for the
fabrication supervisor position. Steven Ransey, a white nal e,
was chosen for the supervisor position. M. Ransey was hired
fromoutside the conpany. M. Ransey had consi derably nore
experience as a supervisor than M. Robi nson.

4. In October 2005, the position for fabrication
supervi sor becane vacant again. M. Robinson again applied for
the position. The applicant pool was narrowed to two

candi dates, M. Robi nson and John Warren (M. Warren), a white



mal e. Both M. Robinson and M. Warren were interviewed by a
comm ttee consisting of the plant nanager, the general manager,
and hiring manager. Both candi dates were current enpl oyees of
Al li ance.

5. Alliance was | ooking for a supervisor with strong
i nterpersonal skills. Both M. Robinson and M. Warren were
val ued enpl oyees of Alliance. |n comparing their past
eval uations at Alliance, M. Warren’'s perfornmance eval uations
were stronger than M. Robinson’s.

6. M. Robinson received two evaluations in 2004. On
March 1, 2004, he received a score of 40 out of a possible 50.
It was noted that M. Robi nson needed to i nprove his
rel ati onships with other supervisors and | ead workers. On
May 12, 2004, he received a score of 40 on his annual
eval uation. Again, it was noted that M. Robinson needed to
i mprove his relationships with other supervisors and | ead
wor ker s.

7. M. Robinson received a score of 41 on his annual
eval uati on dated June 1, 2005. It was noted in his evaluation
that he had inproved in the area of interpersonal relationships
over the past year.

8. M. Warren received a score of 48 on his annual
eval uation dated May 17, 2004. 1In the area of interpersonal

relationshi ps, his supervisor wote:



"Best in Fabrication.” Leans forward to
nmeet every chal |l enge, keeps supervisors,
peers and custoners briefed at every step.
M. Warren not only knows his custoners, he
has nmastered the ability to identify
custonmer needs before the custonmer realizes
t he need—and regul arly exceeds customer
expectations. M. Warren teaches customer
servi ce by exanple-what | call a "snooth
operator.”

9. On his 2005 annual evaluation, M. WArren received a
perfect score of 50. It was noted in his evaluation that
M. Warren was a "solid rol e nodel."

10. The evaluations of M. Warren and M. Robi nson pl ayed
an inportant role in determ ning who would be hired as
fabrication supervisor. Based on the evaluations, M. Wrren
was the stronger candi date.

11. Edward Mount (M. Munt) testified on behalf of
M. Robinson. M. Munt is an African-Anerican, who was
enpl oyed with Alliance until November 2005. M. Munt |eft
Al l i ance because the Alliance plant in Mrianna was cl osi ng and
woul d be relocated to Wsconsin. Wen M. Munt left Aliance,
he was nmaki ng $45,000 a year as a floor supervisor on the second
shift. M. Munt felt that he had been treated fairly by
Al liance and that Alliance had not discrimnated agai nst him
based on his race during his enploynment with Alliance. During

his tenure with Alliance, he was pronoted nore than five tines

and was gi ven bonuses and rai ses.



12. M. Robinson felt that R ck Frayniak (M. Frayniak),
who was fabrication nanager, was discrimnating against him
because of his race. However, M. Munt described M. Frayniak
as a “hard but fair” supervisor, who had a hands-on approach to
managenent. M. Munt never heard M. Frayni ak nake any racia
remar ks and did not feel that M. Frayni ak had di scrim nated
agai nst him based on his race.

CONCLUSI ONS OF LAW

13. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and the subject matter of this
proceeding. 88 120.569 and 120.57, Fla. Stat. (2007).

14. M. Robinson contends that Alliance failed to pronmote
hi m because of his race. Subsection 760.10(1)(a), Florida
Statutes (2005),! provides:

(1) It is an unlawful enploynment practice
for an enpl oyer:

(a) To discharge or to fail to refuse to
hire any individual, or otherw se

di scrim nate against any individual with
respect to conpensation, terns, conditions,
or privileges of enploynent, because of such
i ndividual’s race, color, religion, sex,
national origin, age, handicap, or narita

st at us.

15. The Florida Gvil R ghts Act of 1992, Section 760.01,
Florida Statutes, et seq., is nodeled after Title VII of the
Civil R ghts Act of 1964, 42 U.S.C. Section 2000, et seq.;

therefore, case lawinterpreting Title VIl is also relevant to



cases brought under the Florida Cvil R ghts Act. Florida

Departnent of Conmunity Affairs v. Bryant, 586 So. 2d 1205, 1209

(Fla. 1st DCA 1991).
16. In a discrimnation case, the petitioner has the

initial burden of establishing a prina facie case of

di scrimnation. MDonnell Douglas Corp. v. Green, 411 U S. 792

93 S. C. 1817, 36 L. Ed. 2d 668 (1973). If the petitioner

proves a prima facie case of discrimnation, the burden shifts

to the enployer to proffer a legitimte, non-discrimnatory

reason for the action it took. Texas Departnent of Conmunity

Affairs v. Burdine, 450 U.S. 248, 101 S. C. 1089, 67 L. Ed. 2d

207 (1981). The enployer’s burden is always one of production,
not persuasion, as it always remains the petitioner’s burden to
persuade the fact finder that the proffered reason is a pretext
and that the enployer intentionally discrimnated against the
petitioner. 1d. at 252-256.

17. In order to establish a prina facie case of

di scrimnation, M. Robinson nust establish the foll ow ng:
(1) he is a nenber of a protected class; (2) he suffered an
adverse enpl oynent action; (3) he is qualified for the job at
issue; and (4) simlarly situated enpl oyees outside the

protected class were treated nore favorably. Kelliher wv.

Veneman, 313 F.3d 1270, 1275 (11th Gr. 2002).



18. M. Robinson did establish a prinma facie case of race

discrimnation. As an African-Anmerican, he is a nenber of a
protected class. He was denied a pronotion. He was qualified
for the position for which he applied, and a white candi date was
hired for the position.

19. Alliance credibly established that the white candi date
was nore qualified for the position than M. Robinson. The
decision to hire M. Warren rather than M. Robi nson was based
on the enpl oyees’ evaluations and not on race.

20. M. Robinson has failed to establish that Aliance did
not pronote himto a supervisory position because of his race;
therefore, he has failed to establish that Alliance commtted an
unl awf ul enpl oynent practice.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is RECOWENDED that a final order be entered dism ssing

M. Robinson's Petition for Relief.



DONE AND ENTERED this 14th day of Novenber, 2007, in

Tal | ahassee, Leon County, Florida.

wa B Harslf

SUSAN B. HARRELL

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl . us

Filed with the Cerk of the
D vision of Adm nistrative Hearings
this 14th day of Novenber, 2007.

ENDNOTE

Y Unl ess otherwise indicated, all references to the Florida

Statutes are to the 2005 edition.

COPI ES FURNI SHED,

Deni se Crawford, Agency Cerk

Fl ori da Conm ssion on Hunan Rel ati ons
2009 Apal achee Par kway, Suite 100

Tal | ahassee, Florida 32301

Thomas Robi nson
5156 Brywood Lane
Canmpbel | ton, Florida 32426

P. Mchell e Bedoya, Esquire
Hol | and & Kni ght, LLP

50 North Laura Street, Suite 3900
Jacksonville, Florida 32202



Ceci| Howard, General Counsel

Fl ori da Comm ssi on on Hunan Rel ati ons
2009 Apal achee Parkway, Suite 100

Tal | ahassee, Florida 32301

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

All parties have the right to submt witten exceptions within
15 days fromthe date of this Recormended Order. Any exceptions
to this Recormended Order should be filed with the agency that
will issue the Final Order in this case.
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